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LOUI SI ANA USED MOTOR VEHI CLE COVM SSI ON
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REGULAR MEETI NG
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APPEARANCES:

CHAI RMAN:
MR. JOHN POTEET

COVM SSI ONERS PRESENT:
TONY CORM ER ( ARRI VED LATE)

RI CKY DONNELL

RON DUPLESSI S
GEORGE FLOYD
STEPHEN OLAVE

HENRY " DARTY" SM TH
DI NO TAYLOR

Rl CHARD WATTS
MATTHEW PEDERSON

P33 DDDDD

REPRESENTI NG THE LOUI SI ANA USED MOTOR
VEHI CLE COWM SSI ON:

ROBERT W HALLACK, ESQUI RE
HALLACK LAW OFFI CE

13007 JUSTI CE AVENUE

BATON ROUGE, LOUI SI ANA 70816

SHERI MORRI' S, ESQUI RE

ROEDEL, PARSONS, KOCH, BLACHE,
BALHOFF & McCOLLI STER

8440 JEFFERSON HI GHWAY, SUI TE 301
BATON ROUGE, LOUI SI ANA 70809
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ALSO PRESENT:

KI'M BARON

DEREK PARNELL
MONA ANDERSON
TONYA BURKS
MONTI E W SENOR
DWAYNE TAMBLI NG
JOHN Mc KOWEN

23300 DD

MR. POTEET:
Al'l right. Let's get started.
Pl edge of All egi ance.
(Pl edge of All egiance.)
MR. POTEET:

Kim roll call for us, please.
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BARON

John Poteet?
POTEET:

Her e.
BARON

Di no Tayl or?
TAYLOR:

Her e.
BARON

Tony Corm er?
CORM ER:

(No response.)
BARON:

Ron Dupl essi s?
DUPLESSI S:

Her e.
BARON

George Fl oyd?
FLOYD:

Her e.
BARON:

Darty Smth?
SM TH:

Her e.

BARON:
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Steve O ave?

MR. OLAVE:

Her e.
MS. BARON:

Ri cky Donnel | ?
MR. DONNELL.:

Her e.
MS. BARON:

Ri chard Watts?
MR. WATTS:

Her e.
MS. BARON:

And Matt hew Pederson?
MR. PEDERSON
Her e.
MS. BARON:
M. Chairman, we have a quorum
MR. POTEET:
Thank you. [It's nice to have a
new Comm ssioner in here with us,
M. Matthew Pederson. Welconme to the team
MR. PEDERSON
Thank you. Thank you.
MR. POTEET:

All right. Do we have anyone for
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public coments today?

MS. BARON:
No, sir.
MR. OLAVE:

| have a comment if you don't
mnd, M. Chairman. | would just like to
take a second to acknow edge. You know,
| ' ve been around the Conmm ssion for quite
sometime and one of the things | think
that's made this Comm ssion successful is
t he consistency of the staff and the work
that they do. And |I'd |like a second to
acknowl edge Ms. Kimin a public forum for
the incredible job that she's done and the
consi stency that she's provided the
Comm ssion for a |ot of years, as |ong as
|*ve been around anyway. So | just wanted
to take a second to acknowl edge that. So

t hank you so nuch.

MS. BARON:
Wel |, thank you.
MR. POTEET:

Thank you for saying that, Steve.
MR. OLAVE:

That goes for the entire staff
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and |'m just acknow edging the | eadership
t hat she provides.
MR. POTEET:

| appreciate that.

All right. W have m nutes from
two nmeetings to approve. | don't see why we
can't approve those together.

Do we have a notion?

MR. OLAVE:

| nmake a notion, M. Chairmn.

MR. SM TH:
Second.
MR. POTEET:

Second from Darty.

All in favor, say, "Aye."
(Al "Aye" responses.)
MR. POTEET:

Any opposed?
(No response.)
MR. POTEET:
The notion passes. Those are
adopt ed.
The first thing up is financial
matters and we've got a couple of reports,

plus the legislative audit. W're ready to
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get going. W're going to do the audit
first. M. MKowen.
MR. M KOVEN:

Thank you, M. Chairman. Okay.
| think everybody got a copy of the audit
report. | did audit your statenments as of
June 30th of this year. |If you flip to page
1, that's right after the table of contents.
' mgoing to tell you again this year,
tell you every year, paragraph 2 says that
the financial statenments are the
responsi bility of managenment. My
responsibility is to offer an opinion as to
whether | think they're fairly presented in
accordance with generally accepted
accounting principles. So on page 2, | say,
yes, in nmy opinion, they are.

Flip over to page 5, that's
managenment di scussion and anal ysis. It
really just goes over the sanme nunbers that
we're going to ook at in just a second. So
we'll skip over that, but |'m just pointing
out the different sections of the report.
These are all required pages.

So if we ook on page 11, that's
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your statenent of net position. That's your

bal ance sheet. Up at the top, we're show ng
cash and equivalent. That's your checking
account, 2 mllion 4. You are earning 1.2

percent interest on that. So that's about
as good as you're going to get with anything
el se right now anyway. You do have CDs
right at a half mllion dollars. You' ve got
accounts receivable. So we've got 120, 000.

We set up an allowance a couple
years ago for receivables that don't | ook
| i ke -- these are fromthe fines and there's
a certain percentage of themthat each year
| ook |i ke they're never going to be
collected. So we set up an all owance
account just to net out what we really think
I's going to be received in the future.

(Tony Corm er enters the room)
MR. Mc KOWEN:

So the net number is 72,000. So
you've got a little prepaid expense. |
think that's insurance of 4,000. And then
net capital assets, that's this building,

t he parking lot, and so forth and that is

160, 000. So you've got a -- you've got
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total assets of about 3 mllion 1.

Movi ng on, you've got deferred
outfl ows of resources. That's related to
all this pension business that they nmade us
start acknow edging a couple of years ago.
That's 438,000 this year. Current
liabilities, 425,000. Most of that is your

unear ned revenue. That's the second year of

your two year licensing cycle. That's |like
on deposit until you earn it in the second
year.

Long-termliabilities, you've got
conpensat ed absences. That's vacation tinme
and ot her post-enploynent benefits. That's
future health insurance prem uns that you're
going to have to pay on behalf of retired
enpl oyees. And then we get to the pension
liability itself. This year, | think this
Is a good nunber. It's right over 2 mllion
dol | ars.

As we discussed | ast year, sone
of you may or may not renenber, we thought
t he nunber was a little high. |In fact, Mna
went back to LASERS, the state retirenent

system and she found out that, in fact,
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t hey did make an error. They used a bad
percentage | ast year. So we have restated
net assets and net position as of |ast year
and we'll |l ook at those on the next page.
Total net position, that's basically your
equity, 220, 000.

On page 12, your revenues for the
year, we're just under one and a half
mllion dollars. Expenses, about a mllion
3. And your operating income was 137, 000.
You al so had the interest income of about
20, 000 and you had a little | oss when you
got rid of a conputer. So your net change
for the year was 158,000 to the good.

So we restated your -- the
begi nni ng net position to account for the
bad pension nunmber that they were giving us
| ast year -- or LASERS was giving us | ast
year. So you actually had a positive net
position at the end of |ast year. \ereas,
before, we were showi ng a negative net
position. So that's definitely an
| nprovement at the end of this year with
218,000 in net position.

Statement of cash flow, that just
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tries -- attempts to tell you how your cash
went up by $464, 000 during the year. A big
part of that is -- 225 of it was their error
on the pension. Next cones the notes. Sane
thing we | ook at every year. | don't know
if I1"mgoing to go through everything. Note
the last -- second to | ast note, note 14 on
page 33 tal ks about the prior conmputer
adj ust ment and nore required information.
Page 35 is the budget conparison. That
| ooked good. Page 36 is nore pension
di scl osures. Page 39 discloses your per
diem Page 40 discloses Derek's salary and
benefits. Page 41 is ny report on internal
control, no findings there.

And then, finally, there's a new
section. The legislative auditor is no
| onger happy and just an audit. They've got
addi ti onal procedures that they want ne to
do and it takes ne an extra two days. So
next year, the fee goes up if y'all want ne
to do it. Maybe you'll find sonebody el se
who's willing to do it for free. But,
M. Chairman, that's ny report.

MR. POTEET:
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Al'l right. Regarding doing it
for free, I think nost things are worth what
you pay for them So I don't know if we
want it done free.
Does anybody have any questi ons
for M. MKowen?
MR. TAYLOR:
Just one. What was that actual
dol | ar ampunt of the pensions -- the
adj ust nent, what was that?
MR. McKOVEN:
Well, you' ve got deferred

outflows. You' ve got deferred inflows. The

pensi on nunber was a mllion --
MR. TAYLOR:
Amllion 1.73, is that it?
MR. Mc KOWEN:
Yes.
MR. TAYLOR:
Ckay.
MR. McKOVEN:

Yes. But then you've got
deferred outflows, which is kind of, sort of
an asset of 800,000. So it was 429,000 net.

MR. TAYLOR:
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OCkay. So bottomline 429, 0007
MR. Mc KOVEN:

Ri ght .
MR. TAYLOR:

Ckay.
MR. M KOVEN:

Ri ght, is what your net position,
your equity, in the Conmm ssion went up by
after we made the adj ustnent.

MR. TAYLOR:

Ckay.

MR. DONNELL.:

Thank you, Ms. Mona, for finding
t hat .

MS. ANDERSON

Well, actually, John is the one
t hat pointed out that it was a | ot higher
t han ot her agenci es.

MR. DONNELL:
Yes. | remenber that |ast year.
MS. ANDERSON

And when we | ooked into it -- on
their end of it, they' re |ooking at the
whol e state. So for their books, that's a

negli gi bl e amount, but for us, it makes a

14

Betty D. @issman, CCR




© 00 N o o A~ W N P

N DN DN DN DN P P P PR
oo A W N B O ©O 00 N OO O A W N B+~ O

big difference.
MR. Mc KOWEN:
It m ght have just been rounded.
They m ght have just picked this Conm ssion
to round on and it made that big a
di fference.
MR. POTEET:
Al'l right. No other questions?
No ot her discussion?
(No response.)
MR. POTEET:
| think we have to approve that.
| need a notion.
MR. DONNELL.:
| make a notion.
MR. POTEET:
M. Donnell.
Do | have a second?
MR. OLAVE:
Second.
MR. POTEET:
M. O ave.
Al in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

15
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Any opposed?
(No response.)
MR. POTEET:

Thank you very nuch.

MR. Mc KOVEN:
Thank you.
MR. POTEET:

See you next year.

MR. McKOVEN:
| hope so.
MR. POTEET:
Probably so.

Mona, you ready? We have review
of the financial reports. W have August
and Sept emoer.

MS. ANDERSON

Ckay. So if you'll turn in your
packet to your financial statenments for the
nont h of August endi ng August 31, 2017, your
total current assets on the statenment of net
position were $2,939,973. And of that, the
operating account was $2,007,676. The fines
accounts receivable increased in August to
$217,808. And the prepaid expenses, there

was an increase -- there was a Septenber 1st

16
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payrol |l that was recorded and prepaid.
There were no changes to the remaining
assets in August.

Under the liabilities and
deferred inflows, the escrow fines decreased
when we approved the fines at the prior
meeting. The claimagainst bond decreased
since we paid out $29,600 in liabilities
that we owed to other parties for which we
collected. So we collect those, and then
they're sent out to the consuners and ot her
entities. Turning on to the statenent of
expenses -- revenue, expenses, and change in
net position on page 3, the year-to-date
revenues were $124, 358 conpared to $142, 500
| ast year and that's just the difference in
the districts that we're collecting fees
from And we also had some higher fines
| ast year than we had in -- in --
year -t o-date August this year.

On page 4, the salaries and
rel ated benefits were higher than | ast year.
We hired additional staff menmbers this year,
compl i ance investigators and others. And we

al so had increases in retirenent and health
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I nsurance. O the remaini ng expenses, we
had hi gher areas in conputer-rel ated
expenses and in |egal fees and in vehicle
mai nt enance. And on page 5, the change in
net position at this point was a negative
$5,070. So we're low on fees nearing our
start of our renewal period.

On pages 6 and 7, we have a
four-year revenue conparison and that shows
the | ast four years of revenue. So you can
conpare every other year, of course, or
conparabl e districts. So you can see the
totals there. The UD and auction
transaction fees were significantly
I ncreased conpared to the '15/'16 year.

And, of course, on page 7 is a graph of sone
of those fees.

On page 8, is a year-to-date
budget to actual expenditures graph. And so
since it's so early in the fiscal year,
there's not nmuch to show there. The
followi ng report is the -- on page 9 is a
| ist of the certificates of deposit. W
renewed these CDs with Business First Bank

at 1.15 percent interest. On page 10, the
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accounts receivable hearing fines report
shows that we assessed fines at the July
meeting of $17,150. Those were recorded in
August. And $16, 440 was collected. On page
11, the bal ance at the end of that nonth was
$217, 808.

And, Comm ssi oner Corm er, you
had asked about the information -- getting
information to the Attorney General's Office
about Sean Calvit and | did talk to Nestor
Guillory and he said that they are up on all
of his current information. So they're
wor ki ng on that --

MR. CORM ER:
Ckay.
MS. ANDERSON
-- bal ance for us.
MR. CORM ER:
Al'l right. Thank you.
MS. ANDERSON

Ckay. And we'll -- do you want

to ask for a vote on that one?
MR. POTEET:
Yes.

Does anybody have any questions?
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(No response.)
MR. POTEET:
| need a notion.
MR. OLAVE:
| make a nmotion, M. Chairmn, we

accept the financial report.

MR. CORM ER:
Second.
MR. POTEET:

Second M. Corm er.

All in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

Any opposed?
(No response.)
MR. POTEET:
All right. So all that passes.
Start September.
MS. ANDERSON
In the September statenents for
t he nmont h endi ng September 30, 2017, on page
1, the statenment of net position, our
operating account bal ance decreased to
$1,958,580. OQur fines remained the sane

since we didn't have a quorum at the | ast

20
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meeting to approve the fines that had been
written. We had an increase under
noncurrent assets. The equi pnent increased
by $5,700. We purchased a new
air-conditioner for this room for this side
of the building, as we were unable to obtain
parts for the old unit.

Current liabilities at the bottom
of the page were $47,120. The total is on
page 2. And the long-termliabilities
i ncl uded deferred inflows of the 2018 fees
t hat were $312,280. On pages 3 through 5,

t he revenue, expenses, and changes in net
position report, year-to-date revenues were
$173, 669 conpared to $198, 000 | ast year.
Mainly, we had a large fine for New Ol eans
Whol esale in that 2016/' 17 year. And on
page 4, the salaries were higher due to the
addi ti onal empl oyee. All other expenses
wer e about $12, 000 higher than the previous
year in the areas of the insurance, our

| nsurance went up sone, conmputer-related
expenses and | egal expenses.

And on the | ast page of that

statement, page 5, the unaudited change in
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net position was a negative 102,176. The
follow ng page -- pages 6 and 7, shows a
revenue -- four-year revenue conpari son,
about $26, 000 difference between the '17/'18
and the conparable '15/'16 year. Auction
transaction fees were higher this year, but
again the fines were |ower. And the
foll owi ng page is the graph of sone of that
revenue.

Page 8 shows a graph of some of
t he expense -- expenditure changes,
sal aries, and rel ated benefits as conpared
to the operating expenditures. And as |
said, the salaries and benefits increased
due to increase in enployees and just
general increases. On page 9 is the
certificate of deposit report and there are
no changes for Septenber on that report. On
page 10 is the accounts receivabl e report.
No fines were assessed due to our neeting
and the bal ance in the accounts receivable
was $217, 808.

So unl ess there are any
guestions, M. Chairman, that concludes ny

report.
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MR. POTEET:
Any coments, questions on that?
MR. OLAVE:
| make a nmotion, M. Chairmn, we
accept the financial statenent.
MR. SM TH:
Second.
MR. POTEET:
Second by M. Smth.

All in favor, say, "Aye."
(Al "Aye" responses.)
MR. POTEET:

Any opposed?
(No response.)
MR. POTEET:
Al'l right. That passes.
Thank you, Mona.
MS. ANDERSON
Thank you.
MR. POTEET:

We have one nore item under
financial matters. W have paynent of
I nvoi ces for August and Septenber for
Attorney Hal |l ack. M. Parnell.

MR. PARNELL:
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Comm ssioners, you will find in
your packet an invoice of services for
August of 2017 and Septenmber of 2017 for
Attorney Robert Hallack. W' ve gone through
the entire invoice and we noted what the
hours were and we al ways make sure all the
cal cul ati ons were correct. So,

Comm ssioners, the invoice for services for
August 2017 was $3,645. Conm ssioners, |
ask that you approve paynent of Attorney
Hal | ack's bill for services for August of
2017.

MR. TAYLOR:

| make a noti on.

MR. OLAVE:
Second.
MR. POTEET:

Second from M. J ave.

Al in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

Any opposed?

(No responses.)
MR. POTEET:

Al'l right.

Betty D. @issman, CCR




© 00 N o o A~ W N P

N DN DN DN DN P P P PR
oo A W N B O ©O 00 N OO O A W N B+~ O

25

MR. PARNELL.:
Comm ssioners, the second invoice
Is as well for services rendered for
Sept enber of 2017, which the number is
$3,195. Comm ssioners, | ask that you
approve paynent of Attorney Hall ack's bil
of services for Septenber of 2017.
MR. OLAVE:
| make that notion.
MR. TAYLOR:
| second the notion.
MR. POTEET:
M. Taylor. M. O ave.

Al in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

Any opposed?
(No responses.)
MR. POTEET:

Al right. Cut the check.

All right. Let's see. MWhere are
we? All right. W've got sonme ratification
of 1 nposed penalties.

MR. PARNELL.:

Al'l right. Comm ssioners, | ask
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t hat we could anmend the agenda to delete the
first itemunderneath ratification of
| nposed civil penalties, United Auto Worl d,
LLC.
MR. POTEET:
We need to anend the agenda. Do

| have a notion?

MR. OLAVE:

(Makes notion.)
MR. TAYLOR:

Second.
MR. POTEET:

Second M. Tayl or.

Al in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

Al'l right. So anmended.

MR. PARNELL:
You'll find in your chart -- you
will find in your packet a chart that

il lTustrates the dealers that were in
violation of state law. | have determ ned
t hat the public interest can be served

wi t hout further adm nistrative proceeding.

Thus, civil penalties were inposed. | wll
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announce the nanes of the deal ers that have
been i nposed with a penalty for the record.
Do we have anyone present that's
representing any of these deal erships?
MS. BARON:

No, we do not.

MR. PARNELL:
Then, 1'I1 go through the |ist.
MS. BARON:

Let me check for sure. No one.
MR. PARNELL.:

The first one on the list is
Joe's Used Cars, LLC from Al exandri a,
Loui siana. The violation fine amunt was
$1,450. Second on the list is Blakey Auto
Pl ex, LLC from Shreveport, Louisiana. Fine
amount was $200. Third on the list is North
Anmerican Automotive Group from Baton Rouge,
Loui siana. Fine amount was $150. Fourth on
the list is Southbay Autoplex, LLC from
Prairieville, Louisiana. Fine amunt was
$600. And last on the list is C & K
Aut onotives, LLC from Baton Rouge,
Loui siana. Fine amount was $500. The total

of amount of fines for the nmonth was $2, 900.

27
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Comm ssioners, | ask that you ratify the
| nposed civil penalties assessed.
MR. TAYLOR:
| make a notion.
MR. OLAVE:

Second that notion, M. Chairmn.

MR. POTEET:
Al in favor, say, "Aye."
(Al'l "Aye" responses.)
MR. POTEET:

Any opposed?
(No response.)
MR. POTEET:

' m |l ooking at this |ast one,
parking vehicles in the right-of-way. What
do they do, just park themin the --

MR. PARNELL.:

By the railroad tracks right
t here on Choctaw, there's -- in our statutes
it Is against the law to park there, but he
par ks across the street right next to the --
on the sidewal k, basically.

MR. POTEET:
Just curious. Kind of crazy. |

haven't seen that one in a while or maybe |
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MR. TAYLOR:
Is -- North American Auto Group,
is that -- is this one still an established

busi ness? It says for not maintaining.

MR. PARNELL.:
Yes.

MR. TAYLOR:
So --

MR. PARNELL.:

Typically, what that nmeans is
that either their signage, their phone, or
one of those things were down, or a
sal esperson, they didn't have any

sal esperson licensed at that time when they

went out .
MR. TAYLOR:
Okay.
MR. POTEET:

Al'l right. Next, we have the

Executive Director's report.

MR. PARNELL:
Comm ssioners, you will find in
your packet some charts that illustrate sone

of the things that's been going on in the
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enforcenment division. W've been working
very hard. W' ve added staff and it's been
going really well. W find that, you know,
we're able to not be as reactive as we

al ways have been. We're a little nore
proactive which is the direction | want to
do to nove us forward. Well, we've
consistently been -- just anything that canme
up, we would have to go out and deal wth
it, but as we're trying to be nore effective
on what we're doing, we're trying to learn
how to get in front of those things
sometimes. So with this, it will -- 1"11 go
t hrough the alleged i ssue counts.

For August and Septenber, there
was a total of 188 alleged issues. The next
docunent is the case report that illustrates
t he anpunt of cases that were assigned to
t he investigators and enforcenment staff.

For August and Septenber, there were 119
cases that were assigned. 31 of those cases
were cl osed and 88 of those cases remain
open.

The next docunent is the total

departnment summary report, which illustrates
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t he total ampunt of cases that were cl osed
for the two nont hs of August and September.
The amount of cases that were closed were
seven. Also, during the nonths of August
and Septenber, there were five-day notices
| ssued. There were nine of those issued.
There were 78 physical inspections that were
conducted. There were 44 instances where we
hel ped consunmers receive their titles.
There were 221 site visits. There's
currently 17 audits being conducted. There
were 42 violations that were issued through
-- for both of those nmonths. And assisted
consunmers receive noney back, the total
ampunt was $29, 445. 86.

I n other news, we did send out
our postcards |ast week, started the renewal
process, you know. We did |ose sonme staff,
but we're actively trying to get nore staff
to help us out in the renewal process, so we
can make sure it continues real smooth. W
still haven't placed the 14-day turnaround
once a deal er has submtted their
application paperwork and it's conplete. W

still have a 14 day turnaround in getting
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that |icense back out to them

I n other news, we did receive the
vehicle from-- and, Comm ssioner Donnell,
t he deal ership is Courtesy of Acadiana in
Breaux Bridge is where we purchased it.
They have the state contract with them So
we did get a 2018 Dodge Charger | ast week.
They -- it took some tine for themto put
the GPS into it and they called nme to pick
it up. | was kind of surprised when we
| ooked at the vehicle, because we paid for a
2018 SE nodel, but they gave us a 2018 XT
nodel , which is much bigger and it's a
better vehicle, nmore options init. So
we're going to go ahead and try to issue
t hat out to one of the conpliance
I nvestigators. |It's going to be Montie
who's going to get this vehicle. So he w |
be riding pretty new. And as | said, we're
still continuing to try to grow staff. W
ran into sonme issues the | ast coupl e of
weeks with staff. Sonme staff left, but
we're still in the process of putting
i nformation out there, so we can try to hire

peopl e and nove forward.
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Are there any other questions or
comrent s?
MR. POTEET:
What's going on with our conmputer

system agai n? What was the --

MR. PARNELL:
Well, we kind of --
MR. POTEET:

| know that we --
MR. PARNELL.:

Well, currently right now, we're
not really -- we're still | ooking around.
We just reached out to M croPac, which is
t he conpany that bought CAVU. W spoke with
them | would say, Thursday of |ast week and
t hey have sone upgrades that they say we can
do. We're about three upgrades behind.
They said they'd go in there and | ook at the
entire system the way it | ooks, the way
It's operating, but we don't know that to be
factual at this point. What we're going to
do now -- we did discuss with anot her
conmpany, but we don't believe that he was
exactly where he needed to be for us to kind

of go full steamwi th them
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So, currently, our plan is to
| ook at M croPac and make sure that what
we're receiving fromthemin an upgrade of
CAVU is something that's going to benefit
us. And, hopefully, it will. W don't know
that yet. W're going to set up another
nmeeting with them next week, so we can kind
of sit down and | ook at the product and | ook
at what we have out there, so we can kind of
see the direction we need to go in.

MR. POTEET:

So they've recently acquired

CAVU?
MR. PARNELL:
Three years ago, they did, yes.
MR. POTEET:
So we have sonme experience with
t henf?
MR. PARNELL:

Very mnimal. Very m nimal.
Since |'ve been here eight years, CAVU has
been bought three tines. And each tine a
new conmpany cones in, of course, they
express how great they're going to be, how

much nore they're going to do than the | ast
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person. But then it all turns out to be the
same for us. So | don't have a | ot of
confidence that they're going to actually do
t hese things, but I can hope that they wll.
"Il try to be optim stic about that.

MR. POTEET:

Yes. | think what we've | earned
fromthis is the grass is not always greener
on the other side after we had that | ast
group in here and CAVU | ooked awful good
after we got through dealing with them

right?
MR. PARNELL:
Yes, absolutely.
MR. POTEET:
Ckay.
MR. PARNELL.:

We're not going to really be able
to grow and nove in the direction we woul d
| i ke to see the agency nove if we don't have
any nore functionality out of our prograns
and our conputer system everything that
we're doing. We're still going to be kind
of stagnant and not nmoving the information

the way | would |ike to see it happen
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MR. DUPLESSI S:

What do they actually do for you?
Can you save it, |ike, your shopping carts
and piece and part it out to people that
really do a good job in those areas?

MR. PARNELL.:

We | ooked into doi ng sonething
i ke that, but | don't think that would
really be a benefit for us. | don't think
that would really work out for us. Just --
we need nmore of a robust programthat we can
one stop shop we can all go into. The field
woul d have access. They're able to use
their |laptop. They're able to do everything
t hey need to do out there in the field and
coordi nate that and have real time that's
connecting with the office. So that is
something that we are -- we really would
| i ke to see happen, you know.

On anot her note, | did reach out
to Office of Motor Vehicles and they are
going to approve us in person to have the
VPN access to their system So what that --
what that's going to do to our

| nvestigators, while they're out in the
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field, they're going to be able to go
straight to the Office of Modtor Vehicles'
website in their vehicles, pull up the VPN
to get into the Office of Modtor Vehicles
site. They can run VIN nunbers and do all
these things while they're out there in the
field versus what we're kind of doing now
Is, they're calling here in the office and
staff here is kind of relaying messages back
to them So what we're kind of wanting to
see happen for a few years now, but they've
| nproved that. We since sent sone
background i nformation, background checks
for the staff that 1'd Iike to see have that
access and | think that's going to
dramatically inmprove on what we're doi ng and

a speedy efficiency out in the field.

MR. OLAVE:
Streamine it.
MR. PARNELL.:
Yes.
MR. OLAVE:
Very good.
MR. POTEET:

Ckay. Thank you. The next thing
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on our agenda is the |legislative session and
we' ve got sone proposed amendnents for
| egi sl ati on.

Ron, do you want to take over

here?
MR. DUPLESSI S:
Absolutely. | think first of
all, I"'mgoing to start out by saying

there's a big issue on the table. That's
going to be the sales finance act this year.
And how we handle that, | would offer the
Comm ssion to do it very discreetly, but a
very pointed plan and work through the

Legi slative Commttee this year. | did sone
research quite a bit since the | ast neeting.
It appears that Danny Al onzo has appeal ed
his decision with the New Car Conmm ssion as
to the sales finance act. The

upsi de/ downsi de of that is if he wins, it's
pretty cool. The |ikelihood of the fact of
presenting hinself in a wi nning situation,
especially New Orleans with the history of

t he New Motor Vehicle Comm ssion, is
probably not that well-founded. The problem

with this is that if he loses, it is legally
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entered as an appell ate decision of Westl aw.
Then, that is somewhat nenorialized into | aw
and it's -- it ratifies their rules to a
great degree. So | would recommend that we
become involved in that by witing an am cus
brief and I'Il let the lawers just junp in
and count on nme for that, but | don't know,
unl ess we're subpoenaed, we can get any
ot her information.

MR. POTEET:

What were the grounds for his
appeal ?

MR. DUPLESSI S:

Unfair and, basically, it's an
unfair act, which is within their own | aws,
but also they have no jurisdiction over him
by the overreach. And I think we discuss
t he overreach by how you read the law. In
my opinion, it's -- the scales are about
even on how you interpret it. It depends on
who you talk to. | think that they have a
strong | obby with LADA and |'ve seen issues
and shared that already, that they're noving
toward a very strong | egislative session

Being a new car dealer, I'mprivileged to
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get all their information. So they're
al ready meeting with the House and the
Senate, all the Legislature. They have
their tal king points. They distribute them
to their dealers. So they know exactly what
they're going to do. So I think the -- in
order for Danny to be successful, he's going
to have to receive pretty nmuch an unbridl ed
support fromthe LI ADA and Danny is going to
have to secure very good counsel and he's
going to have to fight for what | think is
to be possibly a very large fine. And they
gave himtwo options, one, to appeal, one,
not to appeal. \When -- the one not to
appeal was a bargain and the one to appeal
was much higher, plus legal fees. So it's
going to be quite expensive and extensive to
his tinme.

MS. MORRI S:

Do you know who's handling that
matter? And | know there was a notion to
dism ss the appeal filed by the Conm ssi on.

MR. DUPLESSI S:
| did not see that. The only

thing I could read was their agenda and
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m nutes. So ny ear has not been quite to

t he ground quite as much. Maybe they have
wor ked that out. The other thing they do is
t hey have a very abbrevi ated agenda. And |

| ooked back for the |ast three nmeetings and
found really nothing that supported it and
read t hrough boring m nutes several hours.

| had to take a couple pills to get ne

t hrough that. But, neverthel ess, there was
not hi ng there to substantiate it. So that's

the only thing that | know.

MR. OLAVE:

What -- Ms. Sheri, what did you
say you heard? | didn't hear the first
part.

MS. MORRI S:

It was ny understandi ng that
there was a notion to dism ss the appeal
filed nmonths ago and | do not know if that

was di sposed of --

MR. OLAVE:
Okay.
MS. MORRI S:

-- by the appell ant.
MR. HALLACK:
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Just so everybody can under st and,
Danny Al onzo owns a deal ership in Kenner
known as Whol esal e Auto Group, not to be
confused with Whol esal e Aut opl ex, which is
I n Houma. But Danny was cited for two
vi ol ations, basically one being that he did
not have a nmotor vehicle sales finance
| i cense, and the other one being
advertising. He was advertising as a
whol esal e auto dealer and his nane is
Whol esal e Auto Group. So Danny fought that.
He went and had a hearing, | believe it was
in March of this year, and the New Car
Comm ssion fined him $100, 000 for those
vi ol ati ons. Again, that being that he
didn't have a notor vehicle sales finance
| i cense and that he had "whol esale” in his
name. They told himthat they would accept
the fine of $25,000 if he agreed to pay it,
but if he appealed it, the fine would be
$100, 000.

Now, Danny had been through sonme
| awyers, one of which just went to jail. So
he was very unsatisfied with the | awers

that he had. And so he was in a position
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where he had to find another |awer and he
only had 30 days to file an appeal. So he
had to file the appeal on his own behal f

I ndi vi dual |y.

And just so everybody knows, you
cannot file an appeal individually as a
person on behal f of your business
corporation, because that would be the
unaut hori zed practice of law. So that's
what's happened. And the New Car Comm ssion
In response to his file -- his appeal, filed
this notion to dism ss his appeal on the
grounds that he could not file an appeal in
his name, that he had to have a | awer to
represent his --

MR. POTEET:
Now, has the time expired?
MR. HALLACK:

Well, that's -- he's waiting on
the court to rule on that, but if the court
rules that he could not individually
represent his own corporation -- and it's
his corporation. [It's 100 percent owned by
him He's the only officer of the

corporation and everything. But if the
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court rules that he cannot represent his own
corporation without a license to practice
| aw, then his appeal will be dism ssed and
it will be dismssed with sone liability.
So | don't know where the court is on that.
So that's where we're at. So if he | oses
hi s appeal, he doesn't have to pay $100, 000.
So, basically, he's out of business and this
I's a business that he's had for years. And,
| i ke | said, the tragedy of it is, there's
anot her business in Houma that goes by the
name of Whol esal e Aut opl ex and they' ve done
nothing to them
MR. DUPLESSI S:

| guess if that's the case, then
Westlaw is not really pertinent to the | aw
goi ng forward except for maybe how t hey
interpret it. | know Victor fairly well and
knew not hing of this. So maybe I'll try to
di stance nyself fromthat group here. That
sure took me out of ny plan. At the end of
the day, if it does, | guess we're going to
have to stay focused on that, stay in the
know. But we -- if he -- if it is allowed

t hat he coul d appeal with counsel, then
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maybe we should present an am cus brief. |

t hink the way your agency probably -- the
associ ation should stay on top of this,
because it very well may be interpretive | aw
and case | aw.

So, you know, | guess Sheri,
Robert, M. Chairman, we ought to talk about
t he sales finance act on how we're going to
handl e that. | am kind of cluel ess.

MR. HALLACK:

Well, | think the Conm ssion
needs to be directly involved with whatever
happens wi th Danny Al onzo, not so nmuch as to
rely on the LI ADA, but | think the
Comm ssion needs to find out what's going on
t here.

MR. POTEET:

Let me ask you a question at the
ri sk of opening a kind of different can of
worms. |t is sonmething that confuses ne and
| have two |awers in the room Maybe you
can help me out with this. It seems |ike
t he basis of the -- their whol e idea about
t he name "whol esale” is that that is

m srepresenting to consuners.
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MR. HALLACK:

It's a violation of their

advertising laws -- rules and regul ations,
not | aws.
MR. POTEET:

Ckay. And so sonebody may or may
not have made sonme decision at some point in
time to say that "whol esale” in the name of
t he business is -- you know, you're
defraudi ng or m sl eadi ng consuners. But we
don't have that in our rules. So if you
have to get a notor vehicle finance |icense,
you can't have the nane "wholesale.”™ But if
you don't want to get one of those |licenses
or don't need one, you can have the nane
"whol esale.” So if you believe that the
consunmer is being m slead, why would they be
m sl ed by one group and not m sl ed by
anot her group? And so that's why | said
we' re openi ng anot her can of wornms, but then
we're just -- maybe we're pushing the others
over the cliff with the rest of them wth
t he others that have that. But woul dn't
t hat be the basis for us to ook at this and

say, this is in -- you're putting us in a
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position of now treating our |icensees in

two different ways? Does that make sense at

all?
MR. HALLACK:
Oh, absolutely. | nmean --
MR. POTEET:

| mean, we've been | ooking for a
way to sort of get into this. For me, this
I's the way.

MR. HALLACK:

We have to be proactive. W have
to --

MR. POTEET:

But we have to have a reason to
be proactive.

MR. HALLACK:

Well, this is one of our
| i censees that we believe is not being
treated fairly under their | aw.

MR. TAYLOR:

| think it's about overreach.
It's not necessarily -- it's overreach when
they're |l ooking at the finance |license in
t heir statutes.

MR. HALLACK:
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Ri ght .
MR. TAYLOR:
You know, | think the name whol e
-- | don't necessarily agree 100 percent the
whol e whol esal e thing.
MR. POTEET:
No, Of course not.
MR. TAYLOR:
But today, that's not what we're
argui ng, because we're arguing overreach
MR. HALLACK:
Well, the bigger argument -- for
M. Alonzo, the bigger argunent is that he
shoul dn't have had to have a notor vehicle
sal es finance license. He did not do any
direct lending. He refers his custoners to
banks, to finance conpanies. So all he did
was have them fill out an application and he
sent in the application. So to M. Alonzo,
he was not financing. And so that's why we
decided to fight that.
And, of course, as we all know,
we' ve been over this for a year now, there's
an exenption under their |aw for notor

vehicle dealers. And we think, according to
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the definition in the notor vehicle sales
finance act, notor vehicle includes used
not or vehicles as well. There is no
definition under the notor vehicle sales
finance act for a nmotor vehicle dealer. The
only definition is for a notor vehicle and
not or vehicle includes used notor vehicles.
So they have to go to the new car | aw
out si de of the motor vehicle sales finance
act to find a definition that neets to what
they're trying to do on the notor vehicle
sal es finance act. So | can guarantee you
that is something that they are going to try
to correct in this legislative session.

M. Dupl essis has pointed out
that they are going to be -- they are
al ready engaged, involved. They're going to
their representatives and senators. There's
a reason why they're doing that and they
know t hey' ve got to make this correction in
t he notor vehicle sales finance act to
I ncl ude just new car dealers. They only
want the exenption to the notor vehicle
sal es finance act for new car deal ers.

MR. DONNELL:
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And, you know, we know what's
happening and what |'d like to do is get
Derek to get Dwayne to invite all the Board
menbers here. It's very inportant. | nean,
| obbyi sts in Baton Rouge make the world go
around, you know. They have got a strong
| obby. We can't | obby. W' ve got to get
themto | obby for us. W' ve got to get nore

MR. PARNELL.:

"Il try to get sonething set up.
MR. HALLACK:

But none of the legislation |I've

proposed has anything to do with the notor

vehicle sales finance act. And the reason
is, I just don't think we can do it. As a
Comm ssion, we can't do it. W certainly

cannot do it, because the grass roots is not
there for us. It just is not happening.
And it doesn't seemlike it's ever going to
happen. The LI ADA just does not seemto be
engaged in this problem Everybody is happy
payi ng the $400 a year. Your license --
MR. POTEET:
They are not happy. They're
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accepting.
MR. TAYLOR:
Scared is maybe the word.
MR. TAMBLI NG
Just on that note, maybe off the
record --
MR. POTEET:
Let's not go off the record.
MR. TAMBLI NG
Well, | spoke to Danny Alonzo a
coupl e days ago and as of right now, he has
one dealer that has actually sided with him
in the lawsuit. And we reached out and
touched base with over 130 deal ers that had
"whol esale" in their name and, you know, we
rai sed money for a | obbyist. W worked hard
on this, you know, this year. And out of
everybody that we reached out to, the
deal ers do not want to get involved in it
that we've conme in contact with. They said,
we'll just pay the $400.
MR. HALLACK:
You can imagine all those people
just paid $400 toward getting a | obbyist,

how much noney they coul d rai sed.
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MR. OLAVE:

Robert, you had brought up one
time that the loan -- that the definition of
| oan origination had al ready been defi ned by
a federal agency. | nean, | would just
believe that was -- if | was an attorney,

t hat would be nmy first point of contention

I s because it has already been defined and
they're redefining it for their own
purposes. And | don't know, maybe it gets
squashed there. |If it's a standardized | oan
origination, in other words, to be at, you
know, the time of funding or disclosure or
what ever it is, then all of that goes way.

MR. HALLACK:

Actually, the -- and one tinme we
| ooked at the definition and the definition
doesn't really help us as nmuch as the fact
Is that there is an exenpti on under the
not or vehicle sales finance act for notor

vehicle dealers. That's the biggest thing.

MR. OLAVE:
Yes.
MR. HALLACK:

They're interpreting that to be
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new car dealers are exenpted fromthe | aw,
but the new -- the notor vehicle sales
finance act does not say new car deal ers.

It just says notor vehicle deal ers and notor
vehicle dealers is not defined, but notor
vehicle is defined as al so including used

not or vehi cl es.

MR. OLAVE:
Got you.
MR. HALLACK:

You know, this | aw was devel oped
in the '50s, you know, when | don't think
anybody was even worried about used notor
vehicle dealers at that time, you know. So
when the law was witten, it was witten
only -- perhaps, the only thing they knew
were new car dealers, | guess. " m not sure
exactly when the independent used notor
vehicle industry started taking all away
fromfranchi se dealers. But at the tinme
that this was all witten, | don't think
there were that many i ndependent used notor
vehicle dealers in the '50s. Maybe I'm
wrong. Do y'all know? Does anybody know?

MR. DUPLESSI S:
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Well, unfortunately, | do, sad to
say. You know, in 1975 when | got into the
busi ness, the -- everybody normally went to
t he bank and they had a banker's
rel ati onship and the average car | oan was 12
nmont hs. And now there's 72 and 84. | guess
ti mes have changed, for sure, nmaybe both.

But there was not that relationship of the

i ndirect lending. Wrranties were
non-existent. Gap -- none of these products
were there. So, therefore, it didn't really
kind of rear its head and there wasn't the
conversion issues, the lifted trucks and so
forth. The used car dealers were there and
t hey were expected to do a job new car

deal ers didn't want to do. Now, they're
emerging to -- | think, in a |lot of areas go
head to head to see what the new car

deal ers, what they are allowed to do. New
car dealers' threshold responsibility is
much hi gher and when you get on Yelp and you
get on so many other consumer sites, a new
car dealer can't sell what a | ot of used car
deal ers are known to sell. And they cater

to a different segment of the public. So
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it's changed a great deal. And, again, it
ki nd of reared its head probably the |ast 10
years, | woul d say.
MR. POTEET:

Well, | know fromthe history of
t he National Auto Auction Association that
used car deal ers have been around for as
| ong as the National Auto Auction
Associ ati on has been around, which is about
80 years. And |I'm sure they were around
before that. And if the other -- there's a
f anmpbus scene in the 1961 novie "Psycho"
where there's actually a transaction at a
used car dealer lot. So if anybody wants to
have some fun with trivia, watch "Psycho."
It stops just before the shower scene.

So, you know, | -- one of the
things that | see in here, we just keep
t al ki ng about overreach and what they're
doing. Something that came up at the
auction the other day was, how conme new car
deal ers don't have a used car deal er
| i cense. Does anybody know the answer to
t hat .

MR. DUPLESSI S:
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Yes, | do. It's all
enconpassing. Sheri and | wrote a | ot of
new car dealer |legislation for a couple
years and | had been involved with it before
that. Basically, the New Car Conm ssion
feels that they have the overreach of the
entire transaction -- set of transactions of
t he new car dealer. They can go and exam ne
its books, its records, its licenses, its
files and that would enconpass finance. It
woul d enconpass the body shop and service
activities. It covers dealer's entire
| i cense. And no one has ever challenged it.
"' m not sure it's specifically addressed.
But as a new car dealer, you really don't
want to piss off the New Car Comm ssi on.

MS. MORRI S:

There's an exenption in the | aw
t hat says a new car deal er doesn't need a
used license. So then the New Car
Comm ssion has jurisdiction over that
dealer. So, like Ron said, they can stil
exam ne the books in the used car shop as
wel |l as the new car.

MR. HALLACK:
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During the Foster adm nistration
when they tried to take nmotorcycles, a new
car deal er was Peake BMW Peake BMW al so
sold BMW nmotorcycles. WelIl, notorcycles
were our exclusive jurisdiction and
aut hority back then. And Peake BMW sai d,
no, we're not getting a notorcycle |license
fromyou, because we got a license fromthe
New Car Comm ssion. And that started the
fight that ended up at the Capitol with

Gover nor Foster saying, children behave, and

i f you can't behave, you -- |I'l|l have to
I ntervene and you -- neither one of you wl
like it.

But during that, when they
started the fight over Peake BMW notorcycles
I's when we fired back and said, okay, you're
| ndependent used car |ots and the | ot that
you have that is not at your new car | ot,

t hat needs to be licensed by us. And that
was a noble reaction to the notorcycl e deal,
but -- and that's what happened there. So |
don't recomend that we go with anything
right nowwth regard to the notor vehicle

sal es finance act until we're sure that we
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can get sonme grass roots backing on that.
And | think we need to include the LI ADA
officers and directors on our agenda. |If

t hey see our agenda, they know what's goi ng
on. | know we have, what -- M. Donnell

you're on the --

MR. DONNELL:
Matt and I.
MR. HALLACK:

Ckay. Are on the LIADA. And
|'ve said this, we've got to get this done.
We' ve got to become nobre involved with what
we do.

MR. POTEET:

Well, we -- yes. | nean, if they

don't conme out and fight for this, it's not

going to be sonething we can push.

MR. HALLACK:
No. | agree.
MR. DONNELL:

We got to do it legally.
MR. POTEET:
All right. Wth that being said,
|l et's | ook at what amendnments we do have for

the legislation. |It's going to be a tab
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under | egi sl ation.

Robert, do you want to go with
this here?

MR. HALLACK:

Yes. The first thing |I think we
need to do is, we need to redefine notor
vehicles. OQur definition of notor vehicles,
you can see it there, everything that's
mar ked through is sonmething we want to
delete. So where you see marked through,
that's a deletion. Where you see underline,
that's a new provision. You can tell from
what's been marked through under our
definition of motor vehicle how confusing
and absurd that definition actually is.
It's crazy.

So what | woul d suggest is that
we go with something a ot nmore sinple and
something that's kind of in keeping with
what the New Car Comm ssion does. So what
|'ve recommended is that a nmotor vehicle is
defined as a vehicle required to be
regi stered, which was or is designed to be
used for the transporting of passengers or

goods for public, private, comercial or for
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hire purposes. It closely follows what the
New Car Conmm ssion has for notor vehicle.
Does anybody have any questions
about that?
MR. POTEET:
You're taking out a | ot of words.
MR. OLAVE:
A lot of them are recreational,
not orcycl es.
MR. POTEET:

| don't see any problemwth

t hat .
Does anybody have any issues with
t hat ?
MR. TAYLOR:
| just wonder if we're excluding
me as a recreational dealer. Do all of us

have to be registered now that they do?
MR. HALLACK:

Yes. Even four-wheelers have to
be regi stered, but they have to be
registered with the Departnment of Wldlife
and Fisheries.

MR. DUPLESSI S:

Not |icensed, just registered.
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MR. HALLACK:

Ri ght, both. Sanme thing, they
have to be registered. And, like |I said,
this follows the new car law. Most of this
was sonet hing that we had previously
di scussed that we were going to go with
bef ore we made the big change and decided to
do sonething with the nmotor vehicle sales
finance act. So you' ve seen all of this
before. The second page, | still think we
need to have a better m ssion statenment in
our jurisdiction and authority.

MR. POTEET:

Could I ask a question just going
back? This is probably for -- well, Mtt is
anot her auction guy here now. So if you get
a license fromthe Mdtor Vehicle Conm ssion,
they license not only new car deal ers, but
not orcycles, RV, what else, boats?

MR. HALLACK:

Travel trailers.
MR. POTEET:

Okay.
MR. DUPLESSI S:

Anything with a franchise
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agr eenent .
MR. POTEET:

Okay. All right. So if sonebody
gets a license there, they are allowed to
come to the auction and buy and sell, right?
They don't need a licensed from us?

MR. HALLACK:
That's correct.
MR. POTEET:
Ckay. | just wanted to make sure

about that. Okay. Thank you.

MR. HALLACK;:
Anyway, this is -- like | said
before, | think we need a clear m ssion

statenment on what it is that we do. So
that's what | agree -- | think we need to
try to put that in there. Now, this is
going to be sonething that the New Car

Comm ssion is not going to like. If you

| ook at our old definition, it kind of says,
you know, you're subservient to the New Car
Comm ssion. And | think we need a m ssion
statenent that says we're not subservient to
t he New Car Conm ssion. We do sonething

that is conpletely different from what you
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do and we license people that don't do
anything i ke what you do. And so that's
why | think we need to have a m ssion
statenent that says we're independent from
you. We do sonmething conpletely different
from what you do. And that's why we need to
be -- we need to have a different
comm ssion. We need to be regul ated and
| i censed by a different agency. That's why
| think we need to have a m ssion statenent
that sets forth what it is that this agency
does.
MR. TAYLOR:

Page 3, if you go to the top,
m ght be over thinking this, but |I'm
t hi nki ng about our field officers. And it
basically -- well, it doesn't basically say.
It says, "The Used Motor Vehicle Comm ssion
wi | | encourage and strengthen the
rel ati onshi p between deal ers and consuners
by working with themto resolve disputes.™
Most of these disputes are civil. \hen
t hese guys get out there, | wonder if we
shoul dn't add the words "to help resol ve

di sputes" versus "to resol ve disputes." And

Betty D. @issman, CCR




© 00 N o o A~ W N P

N DN DN DN DN P P P PR
oo A W N B O ©O 00 N OO O A W N B+~ O

64

that m ght just take a little heat off of
Montie and the rest of the field agents. O
am | over thinking that?
MR. OLAVE:
It says, "encourage."
MR. HALLACK:

No. We have two investigators in
here right now.

Guys, how nmuch do you think your
time is spent trying to resolve a civil
di spute, a lot?

MR. W SENOR:

Yes, about 70 percent, | nean,
because the majority of our conplaints are
-- turn out to be civil issues, but we still
work the conplaint to see if anything can be
done. But if the deal er chooses not to, we
can't force the issue, because no violation
has been comm tt ed.

MR. PEDERSON

We do now try to nediate sone
ki nd of fair agreement between the dealer
and the consuner.

MR. HALLACK:

|'ve seen instances where y'all
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have gotten the dealer to take back a car

t hat he didn't have to under our |aw take it

back.
MR. W SENOR:
Or make repairs that by |aw he
woul dn't have -- would have had to do, but

he chose to --
MR. PEDERSON

Ref und portions of noney.

MR. W SENOR:
Ri ght .
MR. TAYLOR:
He has hel ped nmediate -- Montie

has hel ped nediate ny office between ne and
a consumer over the past nine years we've
been in business several tinmes and have done
an excellent job of doing that. But, once
again, | think that Dwayne should be able
hel p resol ve di sputes, so he can wal k away
fromit or he does not have to hear anything
fromthe deal er saying, it says right here,
you're going to resolve this dispute, or the
consuner says, you're going to resolve this
di sput e.

MR. HALLACK:
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That's an excellent point. W
need to make that change.
MR. POTEET:
Facilitate di spute resolution?
MR. HALLACK:
| think sinply put just to help

resol ve.
MR. POTEET:
Let's go with that.
MR. HALLACK:

The next change that we're
proposing is with regard to the bond. W
don't really have anything within our |aw
right now that says that we have the
authority and jurisdiction to resolve a bond
di spute. So, basically, this includes --
gives the Comm ssion the authority and
jurisdiction to do sonmething it already
does, but -- and that includes not only
enforcing the bond, but it also includes if
a bond conmpany pays a bond that shouldn't
have been paid. | nean, we've had that, how
many times, Kim in the |last five years
where a bond conpany has paid a bond it

shoul dn't have pai d?
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MS. BARON:
That it shouldn't have paid?
MR. HALLACK:
Yes.
MR. W SENOR:
Paid a claim
MR. HALLACK:

Paid a claim-- they went behind

back and paid a claimthat they

shoul dn't have.

MS. BARON:

Yes. Five or six, maybe.
MR. HALLACK:

Ckay.
MR. W SENOR:

| had a dealer in ny area file

agai nst his own bond and they paid on two

vehi cl es.

MS. BARON:
Yes.
MR. W SENOR:
The customer got -- the only
benefit was it was -- the custonmer woul d not

have been able to file a claim because they

didn't pay the taxes with the transacti on,
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but, | mean, Kim she was not happy with it,
t hat he was able to do so.
MR. HALLACK:
And, Kim how nuch of a function
Is this for you every day? How many -- on

average, how nmuch tinme do you spend on bond

clainms?
MS. BARON:
| woul d say probably 40 to 50
percent, because | do -- we do a | ot of

cl ai s agai nst surety. They have a | ot of
deal ers that go out of business or collect
t hose taxes, and then they don't submt them
to the state. And so we have to do the
cl ai m agai nst surety. W have to go through
t hat process and it's a process. | nean,
it's cunbersone to the consunmer as well,
because they have to get information, you
know, fromtheir finance conpany and from
this and that. But it takes a good bit of
time.
MR. HALLACK:

So, basically, this says that we

have the authority and jurisdiction to do

that and it also permts the Executive
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Director to initiate a lawsuit if he needs
to, to either enforce a claimor to get back
noney that was paid unlawfully.

MS. BARON:

And | will tell you that these
bond conpani es take their tinme about paying
this back. And when we're trying to get a
rei mbursenment for a consumer, it's usually
because that consuner needs that noney, you
know. |f they have to go and pay | ate fees,
penalties, and interest when they go to get
their vehicle registered and it's because
t he dealer did not give themthe title in a
timely manner, then that's noney out of
their pocket. And |'ve seen it be, you
know, 2 or $300 dollars. That's a lot to
some of these people. And the bond conpany,
| mean, they take their time. |If there is
anyt hing, we should put a regul ations on how
much time they have to pay it back to us,
you know, when we file a claim that would
be great. But | don't know if that's doable
or not, but.

MR. HALLACK:
Well, | can tell you when Kim
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turned one over to me and | sent them a
| etter threatening to file suit, they
typically get --
MR. POTEET:
Come to the table, huh?
MS. BARON:
They send a check.
MR. CORM ER:

VWhat's the normal turnaround?

MS. BARON:
Nor mal ?

MR. CORM ER:
Yes.

MS. BARON:

Si X nmont hs.

MR. CORM ER:
WO w.
MS. BARON:
lt's -- I've had -- |'ve got

cl ai ns agai nst surety, clains on the books.
When they go to Motor Vehicle, Mtor Vehicle
requi res certain docunments fromthe
consuner. | have sonme dating back to 2004,
because the consuner has never given that

I nfornmati on back, but once | send it to the
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bond company, the Modtor Vehicle
Comm ssion -- the Office of Mdtor Vehicle,
excuse nme, sends it back to ne and |
petition the bond conpany for that noney.
It can be anywhere from six, eight nonths,
sometimes a year. |'ve given themto
Robert. These people just won't send ne
anything. And | send them second notices
and stuff and a |ot of tinmes, they just drag
their feet.

MR. DUPLESSI S:

Well, they've got a |ot of
diligence to do to make sure that that's a
wort hy bond.

MS. BARON:

Well -- and they send nme the --
the first time | sent a letter saying, we're
getting with the principal and see if he
wants to pay. And then | have sone of them
that call, did they ever pay? He told ne he
was going to, but he didn't. But, you know,
the majority of them are probably six nonths
I f not | onger.

MR. HALLACK:

Now, | think we should try to
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figure out a way to put atine limt from
the time that she presents, |ike,
satisfactory proof of loss to the bond
company, they should be given, |like, 60 days
In which to pay a claim

MR. DUPLESSI S:

But, Robert, what's the remedy?

MR. HALLACK:

Well, the remedy is that we can
sue them You also notice under this, they
have to pay the attorney fees and court
costs.

MR. CORM ER:
That's affecting the consuner.

He's hung out that | ong.

MS. BARON:
Yes.
MR. HALLACK:

You' re saying 60 days is too

| ong?
MR. POTEET:
No, the six nonths.
MS. BARON:

No, the six nonths.

MR. DUPLESSI S:
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No, 60 plus the suit.
MR. W SENOR:

Act 699 requires you to wait six
nont hs fromthe date of purchase to file or
I's that through Mdtor Vehicle?

MS. BARON:
That's Motor Vehicle | aw, yes.

Mot or Vehicle law -- in their law, for sone
reason, they have -- once | send a claim
agai nst surety to them they -- is it six

nont hs or three?
MR. W SENOR:
Si x nont hs.
MS. BARON:
Six months. They wait six nonths
bef ore they even, you know, work on it and

that's so the deal er can come back and say,

wel |, you know, |I'm going to pay those
taxes, I'"'mgoing to -- you know, six nonths,
tome, is alittle excessive. [|If you kept

that tax nmoney in the first place, what says
you're going to come back in six nonths and
pay it?

MR. HALLACK:

Any ot her questions about that
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provi sion?
MR. DUPLESSI S:
We can hash that out |ater.
Let's go ahead and nove on.
MR. HALLACK:

The next section, we have sone
changes with regard to the businesses that
we regul ate. For instance, if you | ook at
the -- in 784, it lists out all the
busi nesses that this agency |icenses and
regul ates. And there are a couple that, for
what ever reason, didn't make the list. For
I nstance, you see there under #4, and we're
on page 4, notor vehicle crusher is not in
there and we do |icense and regul ate notor

vehi cl e crushers. Just for some reason

t hat word just never made our list. The
other thing that 1've got in here, also, is
daily rentals. | know there are -- do y'all

have any idea how many daily rental dealers
there are? But anyway --
MR. DUPLESSI S:
A good many.
MR. HALLACK:

A good many, okay. So we have
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daily rentals that | reconmended that we put
in there and al so the dealers who rent with
t he option to purchase we put in there. And
the reason why I"'mtrying to straighten out
the daily rentals and take that out of
Subsection B, all I"'mtrying to do is sinple
byl aws to make sure everybody under st ands
that daily rentals is a |icense that we
| i cense and regulate. W |icense and
regul ate daily rentals and |let nme explain
that. For any person who rents vehicles
that are two years old or older, and if it's
within two years, that is |licensed and
regul ated by the New Car Conm ssi on.

MR. DONNELL.:

That's a rent-to-own.

MR. HALLACK:

That's daily rentals. So | just
want to try to clarify the | aw, because |
don't think the New Car Comm ssion is
enforcing this provision correctly either.
We have a |lot of rent-to-own. They cal
them | ease-to-own. They're not actually
| ease-to-own. They don't follow any part of

| ease | aw what soever, but they rent-to-own
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vehicles that are two years old or ol der
who are |icensed and regul ated by the New
Car Comm ssion. | can give you an exanpl e.
Everybody Rides is |licensed and regul ated by
the New Car Comm ssion. And not a car they
rent at Everybody Rides is within two years.
It is all outside of two years. W had a
field investigator go to Everybody Rides in
Bat on Rouge and there were no cars on their
| ot that were within two years of age.

MR. DONNELL.:

What ever happened to --
MR. TAYLOR:

Notice that he wasn't operating

now.
MR. HALLACK:
There are 25 daily rentals.
MR. OLAVE:
We have 25 dealers that are daily
rental ?
MR. POTEET:
25 daily rentals.
MR. HALLACK:

Now, rent-to-own, | think at one

tine we counted rent-to-own was |i ke 128,
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130.
MR. TAYLOR:

Yes. They noved fromthe Used
Car Comm ssion to the New Car Conm ssion
contingent liability insurance for that
whol e deal back then, which now we cl eaned
up the legislation a couple years ago and
it's no longer a factor. | agree. W had a
deal er in Monroe that | whined and
conpl ai ned about for nonths on end about
t hem operating, selling 15, 18 year-old
cars, leasing them and getting a |license
fromthe New Car Comm ssion and being able
to operate as a used car dealer after we
took their license. | forgot the name of
t he deal ership, but | do see that they're

cl osed now.

MR. W SENOR:
Well, they're still active.
MR. TAYLOR:
Are they? | just haven't seen

any cars there.
MR. DONNELL:
| didn't see any cars there the

|l ast time | went, but they're still there.
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MR. HALLACK:

There is a business that we took
out of business. W revoked their |icense
as a rent-to-own deal er and they went and
got a |l ease-to-own license fromthe New Car
Comm ssion. |I'massumng that's who we're
tal ki ng about. At one time we | ooked at
this, there were half a dozen, maybe ei ght
rent-to-own dealers that had |licenses with
t he New Car Conm ssion. So what we're
trying to do is we're trying to straighten
this out, because every tinme we've sat down
with the New Car Comm ssion to get themto
understand that they shouldn't |icense and
regul ate this, they act confused about what
the | aw says, which is clear by the |aw

The other thing | think we need
to do, |I think we need to separate the daily
rental license fromthe rent-to-own |icense.
The rent-to-own |icense, you have a whol e
section, 794, which he has to comply wth.
And | think we need to separate the
rent-to-own license fromthe daily rental
| i cense.

MR. DUPLESSI S:
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Any information to put

| ease-to-own in their law that are two years

or ol der.
MR. HALLACK:
The biggest difference froml ease
and rent is what you know -- well, nobody
knows. Okay. Well, there are a |ot of

reasons, but the biggest reason is, when you
rent a vehicle, that vehicle stays in the
deal er's name and he still owns that
vehicle. When you | ease a vehicle, it has
to go to a | ease holding conpany. So it's
no longer in the dealer's nane. It goes to
a | ease hol ding conpany. And the |essor, he
has to conply with all kind of repossession
| aws in order to repossess that vehicle.
Whereas, a renter, he can go get it, because
the car belongs to him He's got to go get
it on a five-day notice, but he can get it.
MR. DUPLESSI S:

He's also required to pay his
federal taxes up front on the entire term of
| ease.

MR. HALLACK:
That's right. \Whereas, the
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rental guy only pays his per nonth. So
t hose are big reasons. And we know t hat the
peopl e who are | ease-to-own are not doing
that. They're self-help repossessing and
not paying their taxes up front, so.

MR. DUPLESSI S:

| think this is easy to explain
once we get it to the table. 1'd like to
see it included.

MR. HALLACK:

Yes. So that is kind of -- |
woul dn't say anti-new car, but it is
somet hing that they're probably going to
push back on.

MR. POTEET:

I f you define rent-to-own
properly, then once we knew sonebody was
doi ng that, we can just --

MR. DUPLESSI S:

Cite them

MR. POTEET:

-- go after them and say, you're
not doing | ease-to-own, you're rent-to-own.
Because this is a curbstoner. It's the sane

thing as a curbstoner, |'m operating under
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this license. A curbstoner doesn't have a
| i cense, but |'m operating under this
gui dance, but in reality, no, that's not
what you are.
MR. HALLACK:

The ot her inportant thing is that
t hese so-called | ease-to-own people Iike
Ever ybody Ri des, they don't have to conply
with 32:794, but our rent-to-own guys, they
do have to conply with 794. So, | nean,
that's a good reason for sonmebody |ike
Everybody Rides to say, | don't want to be
in the Used Motor Vehicle Comm ssion,
because |'ve got to conply with their | aw.
Because the New Car Conmm ssion, they don't
have real tough |laws on | ease-to-own.

The next thing we have is -- this
Is a provision that was in our |aw.

MR. TAYLOR:
Are you reading 794 right now?

MR. HALLACK:
"' m sorry.
MR. TAYLOR:

Let me ask you about this part

t hat concerns ne for our auction owners
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here. "No person, partnership, corporation,
LLC, or other entity unless |licensed by the
Comm ssion as a used car dealer shall engage
I n business as a broker, purchasing conpany,
sal es agent, or simlar title for the
procurenment of prospective purchases for
used notor vehicles."

So I'"mjust making sure that this
I's not going to give our auctions any

problems with some of the debates that we've

had about if they are not |icensed, can you
still come buy -- if you're an out-of-state
buyer, can you still come in here w thout a

| i cense and buy fromthe auction. Does that
give them any grief or any conplications.
MR. HALLACK:
Well, you see, that's not
proposed in the new law. That's existing

|l aw. That's already on the book.

MR. TAYLOR:
Ckay.
MR. HALLACK:
It's not being deleted. 1It's not

bei ng i ntroduced. That's the way it already

I's right now.
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MR. TAYLOR:
Okay.
MR. POTEET:

Yes. We had this discussion a
few years back when there was a proposal
t hat you had to have a salesman's license to
attend the auction. And ny argument was,
you know, if we do that, you're going to
severely hamstring all Louisiana car deal ers
and make it, you know, tough on the
auctions, but really the people you hurt
woul d be the car dealers. And so we got
that -- you know, the idea was, if you're an
empl oyee, you can be sent to do buying or
selling at the auction, because there's no
consumer transaction occurring.
MR. HALLACK:
It's a little bit broader than
enpl oyees. As |long as you have a letter
aut hori zing --
MR. POTEET:
Yes. You've just got to be
aut hori zed and we use that authorization.
MR. HALLACK:
My understanding is that you
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m ght be there on behalf of two or three
di fferent deal erships, right?
MR. POTEET:

You do have that, but we run into
this occasionally. Sonmebody says they're
not going to pay for a car, because they
fired so and so, but we have a docunment here
t hat says you authorized that he can buy.

Have you run into that.

MR. TAYLOR:

We' re okay.
MR. POTEET:

Al'l right.
MR. HALLACK:

The next thing on page 6, we're
creating a violation -- a very broad
violation. W used to for a long time have
this simlar provision and it's actually in
the |l aw ri ght now under 804(A) 3 for
di smantl ers, parts recyclers, crushers, and
others. For them all we're doing is trying
to state the same thing. W are trying to
recreate sonething that we've had in the
past. So we're trying to make it a very

vague open provision that will allow us to
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wite a violation for any violation with
regard to a used notor vehicle transaction.
And et me explain a little bit
nore. There are a lot of laws in the notor
vehi cl e | ogbook that Motor Vehicles cannot
enforce. We had a nmeeting with Joe Jarreau
two or three weeks ago and they have nobody
to enforce notor vehicle provisions right
now, none whatsoever. W can't get State
Police to go do it. State Police refuses to
it. |If you ask a State Police person right
now to go enforce notor vehicle provisions,
you know what they'll say? Go to the Used
Mot or Vehicle Comm ssion. And we just don't
have that carte blanche authority to wite a
vi ol ati on under any provision, including the
not or vehicle | aw and Motor Vehicle doesn't
even have that ability, because they don't
have anybody to enforce it. So that
basically -- this gives us -- if it's any
provi sion dealing with a used notor vehicle
transaction, it's a violation of a
provi sion, then, you know, we can write up a
violation ticket for it.

Guys, what do y'all think about
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t hat ?
MR. W SENOR:

| think it would help at sonme
poi nt, because it would address a | ot of
di scl osure issues, you know, failure to
di scl ose sal vage history or any type,
branded history, on titles. Right now, we
just have to address it as commtting a
fraudul ent act. You' ve got to prove that
the dealer intentionally tried to m sl ead
the custonmer. For that, you'd be able to
actually apply the -- what is it, 707 or 706
t hat addresses the disclosure? 1 think that
woul d be a good thing for the deal er as
wel |, you know.

MR. HALLACK:

Yes, that's right. So if you
have sonmebody that's got a car out there to
a customer on a dealer tag, they can't
really wite a ticket on it.

MR. W SENOR:

You mght. That's a m suse of
tenp tag. We expanded that actually to
address different types of tags, because

it's mainly applied to 60 day tenp tags.
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MR. HALLACK:
Does anybody have any questions
about that provision?
(No response.)
MR. HALLACK:
Does anybody have any obj ection
to this provision?
(No response.)
MR. HALLACK:
And this is the reason why we
want people in the association to be
Il nvol ved, because we don't want people to
come back three nonths from now when we've

witten it up and we've got an author that's

going to sponsor the bill, we have sone
deal er from somewhere saying, hey, | don't
li ke that. Well, we've been tal king about

this since October. Where were you? W
need people to be engaged in this process.

Page 6, okay. At sone point, we
wote into our law the as is warranty. \hat
we wrote in our -- into our lawis in
conflict with the civil code. And the civil
code is the basis for all our law in

Loui si ana. And the civil code has
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provisions with regard to redhibition and

t hose provisions are interpreted by the
court. MWhat we did was, we canme in and
sai d, you know, redhibition doesn't matter
anynore and nobody called us on that --
nobody has called us on that. But we wote

the provision in there that says, if you

sign as is, that's it. There's nothing else
we can do.

Now, | know if | was a used notor
vehicle dealer, | would |ove this provision
in the law. But a lot of tinmes what -- it

hi nders an investigator's ability to try to
negoti ate a deal between a custoner and a
dealer. Also, too, | mean, we put in one
par agraph what the civil code has done over
several pages. And, basically, this is in
conflict with the civil code. So if we're
going to do it, and I think we probably
shoul d, we should conme up with sone kind of
express waiver of warranty. |In other words,
for instance, the custoner shall acknow edge
the terms of the sale. But how? Should

t hey acknow edge it in witing? Should they
acknow edge -- and what are they going to
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acknowl edge? There are a |ot of things that
are in this provision that aren't spelled
out.

So | think it's sonmething that we
need to either delete or we need to revise
and we need to revise by giving a | ot nore
| anguage page to it to cover all kinds of
Situations. Because redhibition has been in
the civil code since there was a state. So,
| mean, in one fell swoop, we managed to get
rid of redhibition and I don't think it's
been addressed yet. | know | ots of dealers
have used this provision and rightfully so.
But |'m worried that maybe sone dealers wl
use this provision wongfully. So | think
we need to get rid of it or we need to
revise it and put sone nore | anguage in it.
So what do you think?

MR. TAYLOR:

"1l have to think about that
some nore.

MR. DUPLESSI S:

Well, we have to | ook the at
Federal Trade Comm ssion and their

redhi biti on.
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MR. HALLACK:
And that's it.
MR. DUPLESSI S:

M. Chairman, | think -- Sheri,
anything on the adm nistrative procedures
act that we should be cautious of?

MS. MORRI S:
No. | think Robert was also
wor ki ng on the revisions.
MR. HALLACK:
Yes.
MR. DUPLESSI S:
You have those as well?
MR. HALLACK:
You should have this, right?
MS. BARON:
| haven't given it out, yet.
MR. HALLACK:

So, guys, if y"all don't have any
objection to this legislation that we're
proposing, we're going to put this in the
formof a bill and | ook for an author for
it. So I think we need to have it on the
agenda for next time and | really, really,

really think we should get sone deal ers
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I nvol ved in this.
MR. POTEET:
Shoul d we have a | egislative
meeti ng?
MR. DUPLESSI S:
We need to have a legislative
meeting in November.
MR. DONELL:
We didn't have a nmeeting in
Decenber.
MR. HALLACK:
We need to conbine the

| egi sl ative meeting with the regul ar

meeti ng.
MS. BARON:
Ve di d.
MR. TAYLOR:
Wel |, maybe we need to get the

LI ADA i nvol ved. They should involved in
t hat anyway. They shoul d be there.
MR. DUPLESSI S:

The third Monday of the nonth is
the 20th. So that m ght be a safe haven for
t he hol i days.

MR. POTEET:
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That's just before Thanksgi vi ng.
MR. DUPLESSI S:
Ri ght. Does anybody want to put
that in formof a motion?
MR. DONNELL.:
So noved.
MR. POTEET:
Is the 20th good for everybody?
We have a nmotion on the floor. | need a
second.
MR. OLAVE:
Second.
VMR. OLAVE:
This is for a legislative
meeti ng?
MS. BARON:
That Thursday is Thanksgi vi ng.
So it would be --
MR. POTEET:
Well, we're still planning on
havi ng a regul ar Conm ssion neeti ng.
MS. BARON:
Right. But |I'mjust saying that
to make sure we have enough people.

MR. DONNELL:
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And what day is that on?
MR. POTEET:

Monday t he 20t h.
MR. DUPLESSI S:

When do y'all have your neetings?

Coul d you call possibly a neeting on Monday

-- could you do it Tuesday norning?
t hat work for everybody?

MR. POTEET:

Not Tuesday norning for ne.

MR. DUPLESSI S:
That's a terrible idea,
M. Chairman.
MR. POTEET:

| think, you know, just doing one

Woul d

back to back. They'll have many neeti ngs

bet ween now and - -

MS. BARON:

Do you want to set a specific

time, |ike, noon or 1 o'clock?
MR. POTEET:
Are we're going to do it
did it |ast year off site.
MS. BARON:

Last year, we did.

we
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MR. DUPLESSI S:

The State Archives buil ding was
al ways kind of the home for that since it
was a fairly |arge auditorium

MR. PARNELL:
Do you want to try to acquire
t hat buil ding space for this?
MR. POTEET:
| wish we had --
MS. BARON:
We're going to have a heari ng.
MR. POTEET:
Okay.
MR. DUPLESSI S:

Can we push the hearing to

Decenber or is it that critical?
MR. POTEET:

We have a notion on the floor

right now Do we want to vote, no, on

Monday, November 20th. Who nade the notion,

Ri cky?
MR. DONNELL.:
| made it.
MR. POTEET:

Do you want to rescind it for
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nore di scussi on?

MR. DONNELL:
Yes. "Il rescind it.
MR. POTEET:

All right. So what does
everybody think about nmoving it to Decenber?
| mean, if you're going to do that with the
ot her neeting, we're going to be into --
it's going to around the 20th, roughly.

MR. DUPLESSI S:

Well, it's a fiscal session.
MR. OLAVE:
Wel |, when does it -- yes. \Wien

does the session start?
MS. MORRI S:

March 12th, and this is a general
sessi on.

MR. DUPLESSI S:

Upcom ng?

MS. MORRI S:

2018 is general. And pre-file
bills must be sent in, unless there are
constitution anendnents or retirenment, by
5:00 p.m on February 28th.

MR. HALLACK:
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| think we should do it in

Novenmber, because |last tine we were so --

MR. DONNELL:
| mean, | renmenber we got sl anmed
| ast tinme.
MR. POTEET:
Well, if we do it in November,
then if we find nore issues, we'll have

anot her one.

Do you want to make the notion

agai n?
MR. DONNELL.:
| make a nmotion we do it in
Novenber.
MR. TAYLOR:
Second.
MR. POTEET:
Okay. So the notion is that
we'l |l have a regular neeting on the 20th

foll owed i nmedi ately by the | egislative

meeti ng.
MS. BARON:
Her e?
MR. POTEET:
Her e.
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All in favor, say, "Aye."
(AI'l "Aye" responses.)
MR. POTEET:

Any opposed?
(No response.)
MR. POTEET:

Al'l right. You know what you've

got to do now, right?
MR. DUPLESSI S:

M. Chair, there's one other
item |'d like to see if the Conmm ssion
woul d entertain M. Dino Taylor as the
Co- Chairman the | egislative commttee. |
plan to probably roll off the |egislative
commttee after the end of this year. So
he's been greatly involved and woul d be a
good asset and | would offer that up to the
Conmm ssi on.

MR. POTEET:
Are you okay with that?

MR. TAYLOR:
| am
MR. POTEET:
Does anybody have any -- | don't

think we need to make a motion for that
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appoi ntment. Does anybody have any
objection to that?
(No response.)
MR. POTEET:
Al right. So appointed. All

right.
MR. DUPLESSI S:
Al'l done.
MR. POTEET:
What do we have?
MR. HALLACK:
We have sone rules and regs that
we need to clean up a little bit. V\hen |
wrote this revision, | did it off the rules

and regs that we have on our website and
t hose were incorrect. Those haven't been
updated in a while. But you still have sone
ot her clean up stuff to do.

|f you go page 18, section 2801
under chapter 28 -- I'msorry, 2901. This
s what we were tal king about earlier.
There are sonme -- this is again going back
to a list of businesses that we |license and
regulate. And | think we should separate

rent-to-own fromdaily rentals. W don't
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have crusher under here. So we need to

I ncl ude crusher. As you can see under
subsection C, used notor vehicle auctions
and sal vage pools are considered used notor
vehi cl e deal ers and nust abide by the
regul ati ons contained herein. | think we
need to separate used notor vehicle auctions
from sal vage pools. They both have
different regulations that they have to
conply with. And, again, | think we need to
separate them fromrent-to-own.

The next thing |'ve got is the
bonds. I|If you go to the bottom of page 18
under section 2904, Exhibit B. And if you
turn the page to page 19, you'll see that
t he bond amount is $20,000. We anended the
law in that regard and noved it up to
50,000. So it's under our rules and
regul ati ons and we need to change that to
50, 000.

The other thing |I've suggested --
| don't see it in here anywhere. And maybe
Kim can show nme. But at one tinme, we
al | owed dealers to have offsite displays.

MS. BARON:
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It's in the | aw. It'"s not i n the

rul es and regs.

MR. HALLACK:
Okay.
MS. BARON:

It's an actual statute.
MR. HALLACK:
Okay. But maybe we should pull
t hat out and see. |Is there a whole |ot of

detail on offsite displays --

MS. BARON:
No.
MR. HALLACK:

-- li ke, howlong it can | ast,
how | ong should you apply for it before you
do it?

MR. W SENOR:

It just has up to three days.

You can display up to five vehicles. It has
to be in a 35 mle radius of your |ocation.
But there's no time period as far as to
submt or procedure on that. W just
recommend in the semnar to notify the
office. M. Parnell would be the one to

review it and make a determ nati on.
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MR. HALLACK:
How often do we have sonebody
t hat applies for an offsite --
MR. W SENOR:
| ' ve never had one.
MS. BARON:
Don's \Whol esal e does it quite
of t en.
MR. W SENOR:
Well, it's supposed to be up to

four every nine days.

MS. BARON:
Yes.
MR. W SENOR:

So, basically, four times a year,
you can do it.
MS. BARON:
l"mtrying to find it. | don't

remenber what the actual --

MR. W SENOR:
7837
MR. HALLACK:

Where is Don's displaying it at?
MS. BARON:

Sonmetines, they do them at the
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bal | gane.
MR. W SENOR:
It has to be an event.
MR. DUPLESSI S:
Sports.
MR. HALLACK:

See, this was a big deal,

di splaying -- having displays at malls and
stuff was a big deal for our recreational
products dealers, |ike boat deal ers and RV
guys and notorcycle guys. So | just thought
we need to elimnate it.

MR. DUPLESSI S:

They have to have a sign with a
phone nunber posted. And the best |
remenber, it's three days every 90 days and
up to five vehicles.

MS. BARON:

And it has to be within so many

m | es of your deal ership.
MR. DUPLESSI S:

O if you have a franchise
agreenent, it has to be within the confines
of your franchi se agreenent.

MR. HALLACK:
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| thought we had elim nated that
when we elim nated recreational products,
but y'all say that's in the | aw?
MR. HALLACK:

Al so, too, under chapter 44,

whi ch starts on page 21, | think at sone
point -- oh, I"'msorry. Let's go back, 4301
on page 20. It has the |license renewal

period. Do we need to change that to
reflect that it's a two year |icense now? |
think we need to change that to reflect that
it's a two year license now So we need to
change that to reflect the new renewal
period. When that part was adopted, our

renewal s were every year.

MS. BARON:
| found it. lt's 784.
MR. HALLACK:

So noving on to page 21, the
educational semnar, | think we need to
eventual ly have a di scussion on fees.

MS. BARON:

That's it. It's a permt to any

dealer in a 90-day period in accordance with

the rules and regul ati ons authorizing a
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di splay of up to five vehicles up to 35
mles of the dealer's place of business or a
period of up to three days.

MR. HALLACK:

Thank you. | don't think we need
anything nore specific than that since we
only have one dealer in the state that does
t hat .

MS. BARON:

And they're literally probably

the only one |I've ever done one for.
MR. HALLACK:

Okay. Going back to what | said
earlier under chapter 44, educati onal
semnar, | think eventually we need to have
a discussion on the fees that we can charge
for a semnar. W are authorized by |aw, by
statute, to charge fees for the sem nar.
Now, | don't know if y'all have any exact
number on how nmuch it costs to put on a
sem nar, but | think that's sonething that
we need to figure out. And at one tinme, it
was very expensive for the Conmm ssion to put
on a sem nar, because they had to publish a

book. | don't think y'all publish a book.
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MS. BARON:
We have a CD.
MR. HALLACK:

You publish a CD now. But back
when it was a book, Kim | think that was
costing us somewhere 80 and $100, 000 to
publish the book?

MS. BARON:
It was a | ot, yes.
MR. HALLACK:

So | think at sonme point, we need
to consider having at | east an expense fee
for the --

MS. BARON:

And | attached the statute to the
back of the rules, that provision that you
not ed, 791.

MR. HALLACK:

So do y'all want to have that
di scussion now or think about it and talk
about it at the next nmeeting or is that
somet hi ng you don't want to do, just
absolutely do not want to do it? You're
authorized by law to do it. | just think at

sonme point, we need to try to at | east
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recoup the cost of the sem nar.
MR. TAYLOR:
W t hout opening up Pandora's box
here, 1'd |ike to expand on that just a
little bit and go back to what | think used
to happen in the past. And maybe we coul d
nove some of these neetings to different
parts of the state where our field officers
are at, maybe a Shreveport, maybe a Monr oe,
a Lake Charles, maybe sonething in that
nat ure, an Al exandria, because it's quite
cunbersonme if these dealers have to drive to
Bat on Rouge when there are so many pl aces
that we could | ease and/ or borrow, or
auctions that would gladly give up their
spaces to help pronote their own self to
have t hese courses, you know. | nean, |
woul d think that y'all would, because you're
pronmoti ng dealers to come to your sem nar.
| ' m speaking for you now. |'m sorry.
MR. PEDERSON
Sure. That's fine.
MR. HALLACK:
| don't think ethically you can

use a licensee's prem ses.
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MR. TAYLOR:

Okay. Well, like I said, | don't
want to open up Pandora's box if there's
ot her -- some other type of facility that
you house this to make it nmore conveni ent
for our dealers.

MS. BARON:

When they first started, where

did they hold thenf
MR. HALLACK:
Manhei m Auction in New Orl eans |
know was one place for it.
MR. W SENOR:
Di fferent auctions.
MR. POTEET:

Well, they did it at my auction
once, too, right after we opened, | don't
know, in 'O03.

MR. HALLACK:

So that's the licensees giving
you sonmething for free, which is not
ethically --

MR. TAYLOR:
And if they don't work at the

auction, there's all types of government
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bui | di ngs around the state that |I'm sure we
can access.
MR. POTEET:
| think that would be a good

| dea.
MS. BARON:
Especially, if you're going to
charge --
MR. CORM ER:
Especially, if you're going to
char ge.
MS. BARON:
Yes.
MR. POTEET:
If you're going to charge them
MS. BARON:

If you're going to charge them
MR. POTEET:

| think what we should do is
table this discussion a little bit and do
sone research on, one, what it's costing us
now, and then what would it cost us just in
general to do it in a different |ocation,
travel time, et cetera. | think you guys

would |i ke to see sonmething |ike that,
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woul dn't you? | nmean --
MR. W SENOR:
| come once a nonth. That's not
too nmuch of a burden. And Stacy Gaudi n and
t he other investigator performthem she's
comng from New Orleans. So it's not too
bad for her.
MR. POTEET:
| mean, it is kind of a burden to
have to come from Lake Charles --
MR. W SENOR:
But the dealers --
MR. POTEET:
-- or Monroe or Al exandria or
somet hi ng.
MR. W SENOR:
Well, npbst deal ers have to stay
t he ni ght when they cone.
MR. POTEET:

It's an all day sem nar?

MR. W SENOR:
Well, no, it's four hours. But
the -- one of themstarts at 8:30 in the

norni ng. So nost of them have the expense

of a hotel stay.

Betty D. @issman, CCR




© 00 N o o A~ W N P

N DN DN DN DN P P P PR
oo A W N B O ©O 00 N OO O A W N B+~ O

110

MR. POTEET:
| think that's a good suggesti on.
MR. PARNELL:

And also nmy goal is to really
start getting a little bit nore automated
online in the form of webinar type
situations, so that they can login. | was
just trying to do sonme research and figure
out exactly how can | really know t hat
they're really attending.

MR. TAYLOR:

Those speed trap conferences that

| always to, I'Il get the name off the
bottom
MR. PARNELL:

Because | don't want it to not
necessarily be just once a nonth where a
deal er can go out there on the website and
pull it up, because the way we have it
written right now, once the dealer gets his
| i cense, he has within 60 days to get -- to
attend the semnar. But if we had it nore
open for themonline, then they can go out
t hensel ves and get the |icense and go on out

there or even before they receive their
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| i cense, they can go out there and take the
class. But | want to find -- do sone
research and |I'm going to understand a
little bit nore on how to ensure that those

persons are --

MR. POTEET:
Well, we get our email saying
we've to do our ethics. | mean, that's how

we do our ethics deal.

MR. PARNELL:
Right. And that's why --
MR. POTEET:

Everybody does it on their own
time. Everybody does it, you know.
MR. TAYLOR:
Once again, | mssed that before.

That would cost you 1,000. Don't m ss that

one.
MR. POTEET:
The question is about how | ong
t he whole thing takes place. |In our --

again, in the IARA, there's a re-marketing
sem nar and you can take it in nmodul es and
you have to conplete all of the nodul es

within a certain period of time. So each

111

Betty D. @issman, CCR




© 00 N o o A~ W N P

N DN DN DN DN P P P PR
oo A W N B O ©O 00 N OO O A W N B+~ O

112

nodul e is one hour and they give them 90
days to conplete it. But you could just --
you know, you could set it up to say -- you
know, break this down into four one-hour
nodul es. | don't have to do it here, but we
also -- | work at Southeastern Loui siana
Uni versity. We had to take one on safety
trai ning and sexual harassnment and those are
an hour long. And all it does is, it makes
you -- you can't quit and go back. That's
the only problem You've got an hour. But
if you could set it aside -- if you could
set it up, so it's in nodules, that m ght be
hel pful .
MR. W SENOR:
| didn't know that.
VR. HAL LACK:
Pl ease keep in mnd, the field
| nvestigators who put on the sem nar, they
receive extra pay for that ability.
MR. POTEET:
Well, that's what |'m saying.
MR. HALLACK:
If you elimnate that fromthem

doing it, then that m ght elimnate --
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MR. PARNELL.:
We can't entirely elimnate it.
MR. DUPLESSI S:

Well, they would still do it off
prem ses. VWhy would you ask for another 150
bucks?

MR. HALLACK:

' mjust saying, keep that in
m nd.

MR. PARNELL.:

| didn't want to stop that in its
entirety. | just want to give them nore
opti ons.

MR. HALLACK:

Yes.
MR. PARNELL.:

| still want themto do it.
MR. POTEET:

You could do it nonthly if you
can't make it or if you have sonething type
of -- you get fined or sonething.

MR. DUPLESSI S:

What is it going to cost themto

come here? 100 for a hotel room 50 or 75

for meal s. Gas 1s 100 bucks. That's 225.
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50 bucks is a bargain.
MR. POTEET:
| don't know that gas is 50.
Maybe give them a coupon to get $50 off at
the hotel right up the street.
MR. OLAVE:
Make your webi nar and the
I nvestigators doing the classes -- we
couldn't do an online class where they go --
t hey would still be doing the class.
MR. HALLACK:

But you're elimnating the class.

You're elimnating it. As a |lawer, if |
could attend all mne online, | would do it
in a heartbeat. | would never go to a
sem nar, but | can only do it for four hours
onl i ne.
MR. POTEET:
Well, we can discuss all that.

We can put sonet hing together.
MS. MORRI S:
There are several places where
you can do, |ike, a webinar, because | do it
for the LMA training. The Bar -- Baton

Rouge Bar Association has that capability
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and you can contract with them And the
Real tors' Association has that capability
that -- and they would let their conference
room and | et the caneras and everything be
used, and so it's live. And the people

wat chi ng on the Internet, you can interact

and ask questi ons.

MR. OLAVE:
That's how -- the ones |'ve been
i nvolved in, that's how they tell if it's

you or not, because the noderator of the
class, they'll actually ask you questions,

| i ke, hey, Steve, what do you think, or --
you know, because they'll know who's | ogged
I n or what-have-you.

MR. DUPLESSI S:

Email in the question and answer.
MS. MORRI S:

Well, like, the LMA, you have an
option to sign on. | can sign on from ny
office or | can drive down there and sit in
a class if I want. You have that option.

MR. POTEET:
Well, we're going to | ook into

t hat .
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MR. HALLACK:

The next thing | want to talk
about is also on page 21 at the bottom W
have several provisions with regard to the
heari ng procedures. At one tinme, the
Comm ssion used a hearing procedure where it
had a hearing commttee of three people, but
it still had to be approved by full Board.
And according to the adm nistrative
procedures act, the whole record had to be
made avail able to the whole Board and it was
a tragedy. | mean, it was a train wreck.
So we did away with the three man hearing
commttee. So a lot of this is with regard
to the three man hearing commttee, but also
one of the provisions you'll see down at the
very bottom of page 21, calls and duties of
t he hearing officer. W need a hearing
officer position. And Kimand Derek fil
t hat position now. But one of the things
that it -- it allows the hearing officer to
conduct hearings. And that would be just
one person. So | don't think we should do
that. | think that shoul d be del eted.

We' ve never done that, ever.
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MR. POTEET:
| agree.
MR. HALLACK:

The other thing, if you | ook down
-- going to the next page, page 22, it talKks
about the hearing chairman. M. Poteet has
al ways been the hearing chairmn since --
for along tinme. Prior to that, | think
M. Smth was the hearing chairman for a
long tinme. And it says, #5, "shall only
vote to resolve a split division." | think
t he hearing chairmn votes -- has al ways
voted. So | think we need to elimnate that

provision. He only votes to resolve a

split.
Does everybody agree with that?
MR. POTEET:
Yes.
MR. HALLACK:

Goi ng over on the other col ums,
it tal ks about service of notice. #2 is a
little confusing. It needs to read that
service may be done through the office staff
by certified or registered miil to the

mai | i ng address that's on the |license.
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That's not actually provided for there. W
need to cl ear that up.

We al so have an order
exam nation. |If you go to the next page,
page 23, and it provides for the order of
W t ness exam nation. We've never actually
followed this order. As you know -- if
you' ve attended the hearings, you know | ask
guestions. The other side is then all owed
to ask questions. And then the
Comm ssioners ask questions. The way this
Is actually worded, | ask questions, and
t hen the Comm ssion asks questions, and then
t he defendant then asks questions. | think
it's better for me than the defendant and
t he Comm ssioners at the end to ask
gquestions. So all I'"'msaying is --
recommending is that we actually adopt the
rule that foll ows what we do. And that's
it.

MR. POTEET:
Not hi ng too controversi al.
MR. HALLACK:
No, except the fees.

MR. POTEET:
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OCkay. Well, we're not -- we're
going to do a study on that and we'll be
ready by the next tinme. Maybe a little bit
of -- you know, start the ground work on
doi ng some webi nars or sone kind of
I nteraction sem nars.

Al'l right. Okay. So the next

nmeeting is going to be -- when is the --
MS. BARON:
Novenmber 20t h.
MR. POTEET:
OCh, that' right. I1'msorry. So

any itenms for the next agenda other than
| egi sl ative i ssues, do you guys have
anything? Send that in to Derek or Kim

All right. So the next meeting is on the

20th and that will be a -- kind of a --
well, we'll see. It could be a |ong
meeti ng.

MR. OLAVE:

Are we going to have |l unch
brought in or something? Could we do that?
|'ve been at some Conm ssion neetings until
5 o'clock and we had no food, so.

MR. DUPLESSI S:
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| think one -- you know, if you
could get a nunber of people here, we may
| ook for another alternative buil ding
besi des this one.
MR. POTEET:
| don't think it's a bad idea to
have one |lined up or check into it. So if
we have an idea that we're going to have 20
or 30 people show up, then we could nove.
We' ve got one hearing in Novenber?
MR. HALLACK:
Two heari ngs.
MS. BARON:

Possi bly, two.

MR. HALLACK:
One definitely.
MR. POTEET:

Okay. All right. So we can work

on those logistics between now and t hen.

MS. BARON:

| can get in touch with the State

Archi ves buil di ng.
MR. POTEET:
And to M. O ave's question,

we'll ook into lunch, too.
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MR. HALLACK:

If we -- if you have a potenti al
aut hor for the |legislation, you m ght want
to invite himto the neeting.

MR. POTEET:

Yes, that would be a good idea.

Al'l right. The next thing is
we' ve got two hearings. Let's take about a
five- or six-mnute break and go back in
her e.

MR. TAYLOR:

Mot i on.

MR. POTEET:

Moti on to adjourn.

All in favor, say, "Aye."

(Al "Aye" responses.)

MR. POTEET:
Any agai nst?

(No response.)

(Meeting adjourned at 11:29 a.m)
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Comm ssion October 16, 2017, nmeeting was
reported by me in the stenotype reporting
met hod, was prepared and transcri bed by ne
or under ny personal direction and
supervision, and is a true and correct
transcript to the best of nmy ability and
under st andi ng.
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